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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE :::  

BISWANATH CHARIALI, SONITPUR 

 

GR Case No. 357/14 

State 

Versus 

Shri Pankaj Jyoti Gohain………………………….Accused person 

 

Present  :  B.   Borthakur 

  Sub-Divisional Judicial Magistrate,  

  Biswanath Chariali, Sonitpur. 

 

In appearance: 

For Prosecution  : Ms. Jahnabi Kalita, Addl P.P. 

For Defence  : Md. Taufique Ahmed, Advocate 

Shri Apurba Borah, Advcoate 

 

Date of recording evidence : 25-06-15 

Date of argument  : 25-06-15 

Date of judgment  : 25-06-15 

 

 

u/s  279/304A, IPC 
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JUDGMENT 

1. The case of prosecution, in brief, is that on 11-05-14, at 

around 4:10pm, near the Petrol Pump at Kuhiyarbari,  Sonali 

Garh,  daughter of informant – Shri Babulal Garh, was  hit on 

NH-15  by a goods carrying truck bearing registration no. AS-

07 C/5629, which was going towards Borgang from Biswanath 

Chariali, from the front side, as a result of which his daughter 

died on the spot.  FIR was lodged on 11-05-14 and hence, the 

instant case.  

 

2. After completing investigation, police submitted charge-sheet 

against  accused Shri Pankaj Jyoti Gohain  u/s 279/304A, IPC.  

Copies were furnished the accused person on his appearance 

as per provisions of Sec. 207, CrPC.  Particulars of offence 

under the said sections of law were explained to the accused 

person, to which he pleaded not guilty and claimed to stand 

trial.  

 

3. In order to bring home the charges, prosecution examined 

nine   witnesses including the I/O.  With nothing incriminating 

against him, examination of the accused person  u/s 313, 

CrPC,  was dispensed with.   

 

 

POINTS  FOR DETERMINATION 

 

4. I have heard arguments of learned counsel for complainant 

and of learned defence counsel.  I have also carefully gone 

through the entire evidence available in case record.  Upon 

such examination, I find, that to ascertain the guilt of the 

accused person, it is necessary to determine whether- 
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(i) The accused person, drove the truck on a public way in 

a manner so  rash or negligent as to endanger the life 

and safety of others; and 

(ii) Whether the accused person thereby caused the death 

of Sonali Garh by driving negligently or rashly on 11-

05-14.  

 

DECISION, DISCUSSION AND REASONS THEREOF: 

5. To arrive at a decision on the above points, the evidence 

adduced has been carefully gone through.   PW1-informant 

Shri Babulal Garh, was in his house when he was informed 

by  a small boy of the village that his daughter has met with 

an accident. He went and saw the dead body of his daughter. 

Then police came and PW1 heard that his daughter was hit by 

a 407 truck.  PW1 lodged the FIR, Ext-1.   This witness had 

not seen the occurrence and could not state how it 

happened.   

 

6. PW2- Shri. Krishna Garh, had just entered home after 

marketing. There was a rush of people towards the accident 

site. He also went there and saw that the daughter of his elder 

brother had met with an accident. She was spot dead.    This 

witness too had not seen the occurrence and could not 

state how it happened.   

 

7. PW3-Shri Ganga Bahadur Chetry, was informed by some 

village boys about the accident.  He went and saw the girl 

lying spot dead. Then he informed police. PW3 signed as 

witness on Ext-2, seizure list, when police seized the truck.   

This witness too had nor seen the occurrence and could 

not state how it happened. 
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8. PW4-Smt. Sunita Garh,  and  PW5-Shri Lakhi Rawat  

were at the Bhagawat Paath Kirtan at Kuhiyarbari, around 100 

meters from the place of occurrence. Then they heard a 

commotion that an accident had taken place. They ran and 

came out and saw a girl from their village lying dead on the 

road. Police came and took the dead body. These two 

witness also had not seen the occurrence to throw 

light on whose fault led to it.  

 

9. PW6-Shri Prakash Nag,   PW7-Shri Sindhu Munda and 

PW8-Shri Gangaram Dorjee, did not know anything 

about the accident.   They had gone to fetch money for 

election duty. Then police asked them the area of which they 

were VDP and took their signatures on Ext-3, the seizure list of 

documents of the truck. These witnesses  had not seen 

the occurrence and could not state who was at fault.  

 

10. PW9 – I/O – ASI Rahendra Baglary, narrated the various 

steps taken for investigation. He seized the truck and its 

documents vide Ext-2 and Ext-3 respectively.  He also 

conducted inquest of dead body in presence of witnesses.  

There is nothing much in investigation to help prosecution in 

establishing fault of the accused person.  

 

 

11. With nothing incriminating against him, examination of the 

accused person  u/s 313, CrPC,  was dispensed with. 

 

12. Heard the rival contentions of learned counsels of both sides 

and perused record.  There is no witness who could state that 

the accident was caused due to the fault of the accused 

person. There is no evidence to show that he was rash or 

negligent.  The truck had  hit the girl, who died on the spot.  

But  prosecution has not been able to establish beyond any 
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doubt that the accident took place because of the fault of the 

accused person.  It cannot be held with certainty that the fault 

of the accused driver led to the accident.     Under the 

circumstances, the accused person cannot be held guilty as 

charged. The accused person is, therefore, entitled to 

acquittal. 

 

13. In a result, I hold Shri Pankaj Jyoti Gohain, not guilty u/s 

279/304-A, IPC,  and acquit him accordingly.   

 

14. This judgment is pronounced in open Court.  

 

Given under my hand and seal of this Court on this,  the  25th  day 

of June, 2015.  

 

     Bipaakkhi   Borthakur 

     SDJM (M),Biswanath Chariali, 

     Sonitpur. 

   

   

A P P E N D I X   

GR 357/14 

PROSECUTION WITNESSES 

PW1 - Shri Babulal Garh 

PW2 - Shri Krishna Garh 

PW3 - Shri Ganga Bahadur Chetry 

PW4 - Smt. Sunita Garh 

PW5 - Shri Lakhi Rawat 

PW6 - Shri Prakash Nag 

PW7 - Shri Sindhu Munda 
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PW8 - Shri Gangaram Dorjee 

PW9 - I/O-ASI Rahendra Baglary 

 

DOCUMENTS EXHIBITED BY PROSECUTION 

Ext-1 - FIR   

Ext-2 - Seizure list of truck 

Ext-3 - Seizure list of documents of truck 

Ext-4 - Sketch Map 

Ext-5 - MVI Report 

Ext-6 - Post-mortem report 

Ext-7 - Charge Sheet 

 

DEFENCE WITNESSES 

None 

 

DOCUMENTS EXHIBITED BY DEFENCE 

None 

 

         

     Bipaakkhi   Borthakur 

     SDJM(M), Biswanath Chariali, 

     Sonitpur. 


